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510 ROBINSON v. HOPKINS. 

judgment on such bonds, and that on those bonds falling due, they 
might be renewed by other bonds. 

The demurrer to counts one to ten of the petition is sustained, 
to counts twelve to seventeen overruled, with leave to amend, if the 
plaintiff is so advised. Judgment accordingly. 

Treat, J., dissented as to the last class of bonds mentioned, — 
holding them equally invalid with the first. 



Court of Appeals of Kentucky. 
ED. S. ROBINSON v. ARIEL HOSKINS. 

If an infant buys a chattel and keeps it until he comes of age, and then converts 
it to his own use, that is a ratification of the purchase which makes him liable for 
the price . 

A sale of the chattel after becoming of age is a ratification within this rule. 

Such ratification does away with the necessity of any written promise to pay 
the debt. 

This was an action for the price of a horse purchased by appel- 
lee of appellant in 1875, when appellee was under twenty-one years 
of age. He arrived at that age, and sold the horse for $60, for 
which he took the note of the purchaser. Appellee relied on two 
defences : fraud in selling an unsound for a sound horse, and 
infancy at the time of the purchase. 

The opinion of the court was delivered by 

Elliott, J. — If the defence of fraud had been established, the 
appellee would have been entitled to have the damage which resulted 
therefrom deducted from the price of the horse. 

If the plea of infancy were sustained, that defence was a bar to 
the action, unless the appellee converted the horse or kept it and 
used it as his own property after he arrived at age. 

In Tyler on Infancy and Coverture 82, it is asserted that 
" where an infant purchased a horse, and gave his note for the pur- 
chase-money, and kept the horse until after he was of age, and then 
sold him, this was regarded as a ratification of the purchase, and 
the infant was held liable on his note. So, if an infant buy goods 
on credit, and has them in his possession, and uses them, and does 
not return them to the vendor within a reasonable time after he 
comes of age, it has been held that he thereby ratifies the purchase, 
and becomes liable for the price of the goods. So, where an infant 
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purchased a yoke of oxen, for which he gave his negotiable promis- 
sory note. After he became of age he disposed of the oxen and 
received the avails. This was held a ratification of the purchase, 
and the infant was made liable to pay his note. 

It is true that the plaintiff cannot sue upon the defendant's 
promise, made after he was of age, to pay the debt incurred during 
infancy, unless such promise is evidenced by a writing, but if the 
purchase is made during infancy, and the thing purchased has been 
kept and used by the infant till his arrival at age, and then con- 
verted to his own use, such conduct amounts to an election by the 
adult to stand by the contract made whilst he was an infant. 

The reasoning upon which this doctrine rests is that the contract 
of the infant is not void, like that of a feme covert, but is only void- 
able, and having used, sold and converted, after his arrival at age, 
the property purchased during his infancy, he has, in contempla- 
tion of law, elected, when an adult, to keep the property at the 
price and on the terms agreed on when he was an infant. 

The evidence in this case conduces to prove that after his pur- 
chase of the horse the appellee sold it, and took the purchaser's 
promissory note for $60, as the purchase price, which note was still 
in the appellee's possession and unpaid in October 1877, and these 
facts were substantially set up in plaintiff's reply, to which a 
demurrer was sustained. The reply alleged that the appellee 
became of age in January 1876, and sold and converted the horse 
by receiving the purchaser's promissory note for it. 

If, after his arrival at age, the appellee sold and converted the 
horse, his conduct amounted to a confirmation of the original 
agreement, and needed no written promise to support it, and, 
therefore, the court erred in sustaining appellee's demurrer to 
appellant's reply. 

Wherefore the judgment is reversed, and cause remanded for 
further proceedings consistent with this opinion. 



Supreme Court of Tennessee. 
JAMES RIVES et al. v. N. L. THOMAS et al. 

A person who endorses a past due note at the request of the maker, pursuant to 
a contract with the payee for further indulgence, is liable as guarantor. 

This was a bill filed to hold the defendant liable as surety or 
guarantor of the payment of a note, and to subject to the satisfac- 



